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REMARKS 

The^e aneidnients and remarks arc bcmg fj^cd m jutponsc 'o the fnul Office Actum 
mailed Nov^mbei- 15, 2007 (the "Offtv-c Action"! and ihe Advisory Aclicni mailed Februan l^-K 
2008. At the time of tlic Office Action, ckims 12-23 were pending, with 15 and 20-22 wuhdrtmn 
from consideration. The Office Action rejected a!l of the claims under 35 U.S.C. § 103(a), non- 
statutory double patenting grounds, or both. The rejections and response thereto are set fortli fuii\ 
below, 

B> thn Amefumieni, cUim^ \7 & 20-22 are cancelled, claim 12 is amended, and claims 
24-30 are added. No new matter is added. 

Amendments to the Claims 

By this Amendment claim 12 is amended and c!a:ims 24-30 ait added, the araendmem to 
claim 1 2 anu now cla^mi* 24-28 and 30 are drawn to specific vitamins and supplements in specific 
amouns Suppo-t lor these amendments can be found throughout the specification including 
paragraphs [001 7|~[{)020|. 

New claim 29 is drawn to a cosmetic compo^sUion that includes any of a nunlvr of 
liquids. Support for ibis claim can be found throughout the specification including paragraph 
10032], Mo new matter is added. 

Q am Jief u'tiom for Pro\ tmnal QhMo usnes s ~l\p( Ikn, bh_ Ui 

In the Office Act.on, a piovjsional obxiou ne-^^ *j.pc double pjtenai ^ e;tx son vv<is 
.namta.ned d^um^ J.ars 12 13 vn rar)« 1^ Jo-\<^ ^nJ 23 bat.cd on the combination .A I S 
Applications 11 757,089 and li<757J28 m vie\\ of Kuntkoff. Apphcanis mdioitcd that tiiese 
application numbers were accidentally created and that they were not active. 

A review of PAIR for U.S. Application No. 11/757,128 demonstrates that on September 
19. 2007. the status of this application was changed to "misas^igned application number" ?id the 
.r_in-„iUK>n "nstors sndKate-- "dupLi^ale case ha^ been Jeao.nalc..^ ' Ac4.o'di ig^> \pp Karts 
.espectlully lequebi tbal the prosi:sionai obviousness-t\pe double patcntjug icjettion Da^eu s>n 
U.S. Application 1 1/757,128 be withdrawn. 
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Siinilady, on Februars- 12. 2008. the status of U.S. Application No. 1 1.'75'''.089 was 
changed to "Abandoned Incomplete Application (Pre-examinatton)" and the transaction history 
indicates: "Abandonment - During Preexam Processing." Accordingly, Appiicanis respectiully 
request that the provisional obviousness-type double patenting rejection based on L'.S. 
Application 1 1/7$7,0S9 be wi^dtawn. 

meciim Under S3 $103 

Citiints 12 !in putt;, '4 lb 19 and 2^ v,cre rejected w Utr l' S L lO-i ben. • 
unpatentable ovei Li Patent No 5,122,418 i&sued to Nakane et al (fterema*'er Nak<rine") m 
view of U.S. Patent No. 4,142,52! issued to Komkoff (hereinafter "Konikoff'). 

The claimed composifeon addresses the problem of producing a cosmetic compGSitioiv tliat 
improves tbe absorption of vitamms and supplements (e,^, creatine) through the skm. Prior art 
approaches addressing this probletn sou 'ht to utilize mixtures of vitamins and nhn>,rals uith 
vompo^mds known to irapro\e skin abiorpla^n such as surfactants and phospholipids Such 
coiiintv hu^ iiL i.l'(.inst,K capiMc of pas-mg through the skin surface 1 hu?, imlike the prior art 
the c^ajned composition pro\ides improved skin absorption using particle!* that do not pash 
through the skm surface. 

The skm is a struetLirailv complex, relatively tluck membrane that is designed to provide a 
bame'- function Molecules, such as vitamins and suppkmems, mo\mg from the skin surface ir^o 
and I rout,! ut itt skm must firbt penetrate the stratum corrcuir and ah\ niatcn A on ii^ ri jce 
Such nioLcUiC^ must then penetrate the viable epidennis, the papJlars dennis k ps Ian 

v\Mi into he 'Vooa ^trcani or l>mph channels to be absorbed througl the >^ai ait .nto t.K 
oiganisn Molecules, luch as vitamins and creatine, must overcome a different leii&tdnce to 
penetration m each type of tissue For this reason, absorption of vitamins and supplement) is 
bubstamiaily les!> than iOO% Transport through the i>km membrane is hi's i >raplex 
phenomenon Ho\ve\cr, it is the ceils of the stratum comeum \\hich pK<-ent the ] . inai v bamt,r 
io ac^orpao i oi o^^icaS compositions coniaimng act]\e a^ei *s ^i^h a^ ^ in ums a H r a o k. in 
vontraNt *hv^ skn harrier iimciion \i> sc\crel\ compromised when dcaimg wiin ^ opt i nd t id 
heahng is a dxlTerent mechanism entirely. 
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ith this background. Applicants wish to review the claimed invention as recited in 

amended claiffi 12. 

12. (ciirrentls amended) A cosmetic composition containing an electret 
materia! which comprises 

{) 1 10 iti*5o b> weight oi *,o-mcns.aI'> ..i...cpu*nL\ colid cicciTet material 
witii a paiticlc size of 0.05 to 100j.im, vshich eieciret material has an induced 
permanent dipoie moment and a permaiient electric dipole field with a field 
strength of 500 to 10^ Vm'\ the percentage data being relative to the total weight 
of the compositio n , aa^ 

furthermore comprising cosmetic can;ier substances, cosmetic auxiliaries, 
further cosmetic active agents or a mixture thereo f, and 

a co.<:metic actne aaent. selected irom tlie group consisting of 

a_jpmduc t containing Vitamin A that is added m m amount to 
impart at least 0.1% Vitamin A to the overall compositio n. 

a product containing Vitamin E that is added in an a mouiit to 
impart at leas t 0.1% Vitam in E to tlie overall composition. 

a product con t aining V itamin B tha t is added in a n amount to 
impart 0.1 to 3 Vitamin B to th.c ■.^vciall composit ion. 

a product conta i ning creatine that added in an amount to impart 0. 1 
to 3 % creatine to the overall composition^ or 
a mixture tliereof . 

The claimed invention is drawn to a cosmetic composition that, when corapaied to a 
cosmetit t vipo^ ton mat does not .nvluLic *hc i,.ajntd ck-vtrct mauii.'N t^Lbui impro\ed 
absorpt.or o \ uaii m \ \ iiamui B. V^anun L and Creatme ihioigh the s^jn. ^.t'l, Spcciication, 
pdia:;iaph ^Ow! ■"^-jCKil^^j Tt^e cLumed cosmetics u-jcludc 0 1 10 wt-^i eiectret m.^io-j.^l Md 
specified amounii oi \ uamm A. Vitamin B, Vitamin E, creatine or a combination thert-of These 
specific ainounts and ratios of ingredients cause skin absorption of the relevant vitamms and 
supplements to increase by at least 35%, see Specification paiagiaphs fOOl 7^-[001o] Jlus 
improved absorption of cos,melicaii> active ingredients was a suipiismg result to tn^ Applicants 
and \\as not disclosed or suggested by any of the cited references, whether alone or m 
eombination. 

'I he ciamicd cojip^^'^^i^'^n-i bipufKant!)' improve skm ab&orplion of an enumerated list of 
active agents, wt Specification, parat,raph [0005] As described above, it was expected thai 
improved absorption capacit\'' could be achieved b> utilizing a compound. :>uch as, a surfactant, 



Apclscanoft No. iu.''/:2;>,«>i9 
5U]3plemenial Amendment B 
AttoiTiev Docket No. 4034.003 
Page iUoflft 

I 

that ^an itself pis-. lItouj;^! ihv s\sr fn cont *o the e\pe.ie>^ soiunon \.ppUc<mtv, ^jaxe 
dl^to^'C fid th^ iirpiov^u db>orpt)v n tan be ach!c\cd i-^irg 0 05-i00j,im eieLtiei paitji-ies n veiv 
I. ose cc^lUK' Hifi <?\in cclK wht'c ea».h iransduai eltuiet particie hai a dipole monieat of SOC- 
IO^ m. ^le Specification, paragraph [00018]-[00020] 

\\ hiie not wishing to be bound by theory, it is beiieved thai the use of *5mall partitlcs 
causes dipole-djpole interactions between the dipoles of the individual electrets and the natural 
dipolcs» of the skm, such as ceil membiarses. proteins, peptides axruno acids, electroh tes,, etc The 
close contact be \^et.n tht '-km and .he uJniduai eicclret pdrticic-s wm^Ax <x >lcs thc^^c; Jioole- 
dvpole ir'^eracaons. possible occause of the dimensions of the partick'S and Ihtfir direct contact 
wi th ihe sKin. Prior to the filmg of the instant application, this approach was not known to those 
ot skill m tlie art. 

Applicants reiterate that skin is a structurally corapteXs relatively thick membrane. 
Molecules^ such as vitamms and creatine, moving from the environment mto and through intact 
skm rrust fust penetiate the stratum corneum and any material on its surface Such molctu.es 
mas* (hu pcnovfi^e the Mabk epide n^.^ {Jk pip'l'ds^ iLimjs and the capbaiv ) is m t»ie 
blood sireara or lymph chaimels to be absorbed t'lrough the skm and into tbe organism 
Molecules, such as vitamins and creatme, must overcome a different resistance to penetration m 
each type of tissue Transport through the skm membrane is thus a complex phenomenon 
However it is the cells of the stratum comeum. which present the primary barrier to absorption of 
topical corapositjons containing actn e agents, including \ naniins inu c rt. in k 

I urn nii now to the Na\due reference NdRane is didwn a Lvmin,\ ,t \ lo nied 
*roir a eucr l v.^ re pni'dej. t.o\cred vath a c oating powde; haMnc an av^-ige pdilick ^i/c 
diameter thai is o.^e-Ofth o^- less oi tlie aveiage particle si/e diametei of the spherical core pov^dei. 
i^e^ Nakane, ^bstiact The composue powder m Nakane can be used as part of a skin treatment 
agent, such as a sunburn preventing eosmetic and as a deodoram, see id 

Nakane was developed m order to capitalize on the benefits of the two oowdcrs 
imn u /ng ^hcn liri^b^cks bv ;.,,nbimii^ them to foin a tonpu^ite pouucr v^i Nakiut ol \ 
in (.M uil S, lu col 12, in ^7 coi H, In ^3 Nakane expiaus t lat u.arv poui. eis io"- 
example hydioxy apatite, provide a significant benefit tor skm care, but do not spread evenly over 
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the Am <^ec Nak.^ne co! 2 in S-''"^ i I v h ^ n ' p oMcle ^ sinniilcanl n ^er.iM* ait ru" 
gcncrdh pheiK^i In ccn'itjq ^cL? ' ^ }o^w cvPihit improved bUn snm) hr es^ but a c 
geiKTplh [vo at ha!ia^ \^Ti i. ici s\1um applied to the skin, see NaK inc, v ol \<\ Z'^ 

Nokaiie aitcmpts to le\erage the advantages ol both t>pes. of po\sde i> b> tonnmg a 
composite poudcr with a sphencal core powder as a base that is covered w.th a significant!) 
smaller diameter coaling powder (such as hydroxyapatite), set? Nakane, col 4. In 64 - co! 5, In 
9 The result is a generally sphencal coinpoiite powder that exhibits the cosmetic prcpertKS of 
the coating povscL- but spse-^ds e" <.! \ ^ 1 1 e'Kd> p»H\acrs \akii .^i.U>^e^int he 
composite powder .eel:* smooth ana pio\ sde improscd hjdmg power, see Nai^ane, col in S'^ 
-col. 13, in. 12. 

Turning mw to the Komkoif reference. Konikoff is <Mvm to a wotrnd repair 
enhancement device m the form of a "self-eontained, non-invasively apphed bandage'" that is 
hghl-weighl and wafer-thm. see Konikoff, Abstract, col 3, In 25-" 5 li-e w n id fv n»r 
erhanccment device includes a thin film or foil of an elccttct niatenal whi Ji prons^tts k li \' of 

sN!> IvohiUff hgaics L ^ . ^oi 6 'n 4 ^ (S. ]4-17 ^ji 7 'n 

9 ^id 61-6J komkoft teaches that the elecuet mate.iai is a poi>menc film d, 13b) h^Mn^ 
\apor-deposited on one side tJiereof a layer of aiuminum (3a & i3a) see Komkoff, col 6, hi 14- 
17 & HymQs IB & 2B, A ground strip (6. 16, or 26) is attached to the back side (3a & 13a) of the 
{.lectiel and thv ground strip is placed in contact w^th the skm to "compiete the cucuit ' ^ce 
Komkotf, coi 7 in 4-39 & co! In 5} .ol 8 In : In Mantes \\hv-t ^xudc^.e^ .'e pie^cnt 
the clectiet itialenal sepa^ateu Irom tic b\ a guaze (4) oi -^pi n^-'C {A) ^tnicture. see 
Kop^Koff, col " in 4-"« Prcsumab!>, this is because Komkoff teathe that civCtiets have been 
known to short out m the pre^-encc of a hquid see Komkoff, col 6, In 3S-42 

Fven where exudates are not present Konikoff requires the use of a separate ground strip 
to complete the circuit, see Konokoff, col 7, In. 54 - col 8. in 2 llius. there is no d scioss u or 
suggestion m Konikoff (i) that using an electret without a giound strip would be ot ^.ns ou.tiu *o 
ouni bed'ir„ o. {u ) tha. isjv^ a pol>menc electret that i& not coated with a metallic foil would 
be oi anv benefit lo wouna neaiing. 
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'^bc claiirco co^irttK compositions include solid vieUict maunials wixh a par^icic size o,' 
0 0*^ It' iOO ).Lm 1 lit cLmw.i to^metic conpositions are applied di'-c».:h \ tlic skir -n conlfayi 
to tho usaj^e ri elec^iei>, j3i>i,!oi.ed m KoiukoII, die chimed eosmetx cumpo6-lK>;)> place c'ev-ncl 
nidteriait, in direct coniaci with the skin, vvheic the electrel matertats do not include a ground stiip 
or a metaiiic foil on one side of the electret. In addition, claitn 29 specifically rcquirtb that the 
cosmetic composition include a liqaid: 'Vater, an alcohol a poiyoi, an ester, a poiar or non-polar 
oii. or a combination thereof" Yhm, the Konikoff reference teaches away from the claimed 
cosmetic convDossttons. 

Apphcants note that amended clani 12 requiies both O.MO wt-?« eleclrei matenal and at 
least 0.1 wt~% ^'^tamm A, dt lea^t 0 1 Vitamin H, 0.1 to 3 wt-% Vitamin B, 0.1 to 3 yd-% 
Creatine, or a combmation thereof Nakane discloses over 100 individual other components thai 
may be included in deoderaiit formulations, see Nakane^ col 11; In. 18 - col 12, In, 25, Of the 
100 named "other components,'* neither creatine nor any of the B Vitamins are mentioned bv 
Nakane, iee Nakane. col 1 !. In. 1 8 - col, 1 2, In. 25 

Nakajie discloKS tba. the comixsUe pouder va\ be "nduJt.d m skin tieatnent aycnts, 
makeup t\pe cosmetics, sunburn prc\cntion cosmetics, and deoderants. Of these foui 
embodiments, THFLONfgs is only disclosed for use in sunburn preventing cosmetics, see Nakane, 
col. 10, in. 19-29. Of the four embodiments. Vitamins A and E afe only disclosed for use in 
deoderants. see Nakane, col. 1 L In. 69 ™ col 12, in. 1 The list of possible doederant components 
includes jiok than 100 specific niater-als and compounds, as well a= 'ourieer .'elerc-ao-^ to 
general catcgoiies O'othct o'b and fats,' "other \\axe.%" etc) Nakane abo .it,is more than 
eighteen n^atevals. inJudmg the broad polyester and epoxy categories, ass options for the core 
resin pov^rder, jffc-e Nakane, col. 10, In. 23-33, 

No mention is made of speciCic ranges of Nakane's "other ingredients-" hovv-evcr, two 
examples mciude one of the thi-ee claimed active ingredients, fcxampics " and 23 disclose a facial 
foundation and a simbum prexentins, facial composition, respecti\eh I \pniple discloses a 
:a(-ui foufxl ifjor t.o.itaimiv 15 ^st-^'^o o;a titarnim o\2Jf t.o\cicd sphe-ica: vei.u n^e comiv^ic 
poxs.lei ..nd C ^v^-''o \Uannn l\ iee Nakane, col 15, In. S'^ - col 16. In \2 Tvimple 23 
disclo'ies a sunburn prc\ention facial composition containing 20 v^t~% of a zinc oxide covered 
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n^lon Loinpo^ le powdti auU P 05 wt ' ' Mtamu- F, Nakane loI "^4 lu i9-^^> 1 \Ln tbo 
powuc? \'^eit rr^iONvP the amounts or boiH ihe po\\dc'^ aid he ^nam^n P aj>. ciasjcc {jc 
claimed rajiges. 

E\en without consKlenng the tact that Sfakane does not distiosc or suggest a ILMON^i 
eiectrct, the vast number of specific matenaJs and compounds aiid the large number of possible 
resin po'4\ders for the core creates at le ast 18QQ possible combinations (this only considers the 100 
"other ingredients" listed and the 1 8 specific core resin powders listed^ from which a per^ion of 
ojd nzT") i)kii! ir *he art must select 1 1 o.dei to obtain tht combination oi Ull 0\ k i \ uanun 
E rhb does noi even consider the churned amounts, of these ingredients, which raises the 
number oj possible combinations exponentialiy. 

From tliis impossibly large number of options, the rejection requires the combmation of 
[i) a resin, ITFT ON®, that is onlj mentioned t\Mce in the entire Tsakane discisoure. fii) a vitamin, 
vitamm fc, that is only mentioned three times in the entire Nakanc disclo^uie < jr^ \^ icre tht ih:!> 
amount of vitamin E disclosed bv Nakane is outside the claimed ransc, {\^ } ^^hcrc Cil cxc^nipics 
using MtanMr ^ includi. 'u^s ajncami of a le^ n than 'hat Lkunicd and (\ ) tht example Ufcing 
vitanin E use a resin dillerent Irora that claimed hven u<>uig this level oi picking arc choosing, 
the rejection still requires a person of ordinary skill m the art to modify the TEFLON^, for some 
unknown reason, in a maimer that unnexpectedh enhances absorption of vitainin \, vitamin E or 
creatine, through intact skin. However, there is no motivation to make such a inodi*"5c'ation 
because, prior to the filing of Applicants' application, it -^unph v\as n(>i luown tli it l *■u^ u i'.d 
be used to enhance absorption of vitdmin A. vuamm l\ croatsre o" an^ oihc iisopieinei't 
Furteiirmore, Komkoff dusciOvses that ei>.ctiets henellt wound healing >vhen used vnth ^ ^joindiriii 
smp that "completes the circuit " Clearlv the cited references do not provide motivation to raak^ 
substitutions in a manner to produce the claimed cosmetic compositions or tlieir unexpected 
results. 

Fvcn if each element of the claimed coiinetic was butlicientlv descriKd b% th^ 
CombinaJK^r \akc^<. and kon.koff, there would be no motnafion Xv rse a io^^d.i Vvit i 'W 
claimed viccl.ei pnjpv'rtHs First, there was no known benefit ot clcclret treatneLt vi niUv. skir 
Second, there is nothing to disclose or suggest that the amounts of powder and actn e agents could 
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uiipnne db-crpuon i.inci there is nothnig to disclose or ^u^go^t rhd" TFn ON-B puwdor 
wiproNe absoK'ti'W tb-ough mtdci skin, Finaily, theic i.otisjng to diNcUiso o'- suggest rhat 
iLM (jNk, co'-^nec with ihc claunied amounts of ihe specific actne ingicaicLU- vvou.d lead to 
imipo\cd absorpuon through intact skin. Absent a recognition that the anjounts oi po\vdt' and 
active ingredients could impact absorption of the active agents through skin, these cannot be 
considered resuUs-elTecti ve variables. 

ii\en if Nakane did disclose the proper amounts of the claimed ingicdients to achieve 
enhanced ahso.pt.on o: the c a.meJ cosmeiic acnvc agents, there wound be no moi.\ '^jon to 
combine ire cued icforeni.cs to pioduce the claimed cosmetic eomposUifms with eiectiel 
i'tFLON-B"" pa: tides. I his is because the only reason Nakaiie provides for using TEFLOXE^ 
particles is because they have a spherical shape and because Konikoff teaches the need for a 
ground strip and a metallic backing layer. Accordingly, both references teach dwa> fioin 
cosmetic compositions having the claimed composition. 

As noted in the Office Action. KaJcane discloses that TBFLOK, po!>tciral1uoroeth>lene 
(PITH), maj be used as the (.ore po\sdei >ee Nakaiie. col 10, In 23 30 coi 28, 3-14 
Kakane does not discuss dn> benefits of using THFLON, However. Nakane clear! \ discloses that 
TFFLON is used as the core material, t e. it is spherical Thus, one of skill in the art would 
understand that TEFLON was selected because it is readily formed into the spherical form 
necessary for the core of Nakane's composite poijvders As noted in the Office Action, \akane 
docs noi disclose or suggest is.ni' M I ! n\ i; Jto rJ nMtenal 

Nakant is drawn to a conipON.ic i5o\\dof t.iat pun ides the boncfib ot b^th thj spbon>,aI 
coio pow Qei dr.C the coating powder Nv^kane ts not related to wound care Kon koffs d'Si [usarc 
of TCFI ONt electrets discloses a woimd healmg benefit, but no otlicr benefits of a I hVi 0J<^ 
eleetiet In particular, there is no indication a TEFi.OKt^ electret provided any benefit to mtact 
skin. A«: Nakane ts not related to wound care, and adding an electret charge does not honcfit th.' 
powder feel or hiding power, there would be no motivation to modify \aka ic ndn c i le 
electret irrLOK -iJ disclosed ij K.- J -n 

As noied above, Nakanc'^ :eason tt)r u.sing PTFE is based neail) c<0iusive.\ on tht 
spherical morphoiog> of small PTFE particles formed using emulsion polymerization. Because 
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shijpe !i tilt' icicviiit propcn>. there i.- noshsri; N^ik ^no or elsvwbere to motivate one skilled in 
the an 10 upe -m e'cctrct PTFH Cv^ie m ihe compo^jtL- powdcfs disclosed therein. Similarly. 
BecaiL^e Konikoff deals with vvuund healing, there i.s nothing m Koujkotr<: dis>.losure to motisate 
one skiiied in the art to combine electret materials with active ingredients to provide improved 
ahsorpiion of active ingredimts. lii fact, Konikoff does not make any mention of vitamins, 
creams, lotions, medicines, medicants, or medications. Clearly, tiiere is no motivation to combine 
the Cited references to produce the claimed invention. Accordingly, Applicants respectfully 
request withdraHal ofthe current ob\ iousncss rejection. 

fA'cn if there were motivation to combine the cited references, there uonld be no 
expectation that tlie claimed combination would produce enhanced absorption of active 
ingredients. Although Konikoff discloses that it is known that small electric currents improve 
wfQimd repair^ it states that the reason for this "reinains unclear," see Konikoff, ml, L in; 21-24, 
Because the mechanism that causes small electronic currents to hnprove would healing is 
unknown, a person of skill in the art would not be able to predict whether small electronic 
currents would impact absorption of active ingredients or, for that matter, anything other than skin 
healing. 

The improved absolution; of the cosmetically active ingredients aitribufetMe to the presence 
of the electret material was coittpleteiy unexpected and surprising to the inventors 6f the ciatmed 
invention, As Jidted above, there was nothing in the cited references that disclosed or suggeisted 
thisinteraetioTi, This secondarv^ indicia provides substantial evidence of nondbviotjsness. 

Conclus ion 

For at least the reasons set forth above, the independent claims are believed to be 
allovi'able. In addition the dependent claims ate believed to be allowable due to their dependence 
oh an ailomble base claim and for further features recited therein, the appileation is believed to 
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be m (.ondUiOn tor imiPcxiiate a los^.iUiv. It --s ic^ ^\ ^ Mn i ^tjisdhU', \pf Hoai:! uhiIc'- the 
hAammer to tjii lac undersigned u it n beiievcu ihd\ a lelephone mterv cw wt)uia txptsiite ibc 
prosecution of the application to an allowancei 



Respectfully submitted, 
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